
Respondent Doris Russell, a claims
examiner for petitioner Musa
chusetts Mutual Life Insurance
Company (hereafter petitioner), is a
beneficiary under two employee
benefit plans administered by
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OPINION OF THE COURT

tractual compensatory or punitive
Qamages caused by improper or un
timely processing of benefit claims.

[478 US 138]
Justice Stevens delivered the

opinion of the Court.

[1.) The queetion preeented for
decllion is whether, under the Em
ployee Reij.rement Income Security
Act of 1974. <ERISA). a fiduciary to
an employee benefit plan may be
held personally liable to a plan par
ticipant or beneficiary for extra~on-

MASSACHUSETTS MUT. LIFE INS. CO. v RUSSELL
473 US 134,87 L Ed 2d 96, 105 S Ct 3085

vides that "[a]ny person who is a outset of § 409(a) as one "with re
fiduciary with respect to a plan who spect to a plan," but the fiduciary's
breaches any of the responsibilities, potential personal liability is "to
obligations, or duties imposed upon , make good to such plan any losses to
fi<fuciaries by this title shall be per- the plan . . . and to restore to such
sonally liable to make good to such plan any profits of such fiduciary
plan any losses to the plan resulting which have been made through use
from such breach, and to restore to of assets of the plan."
such plan any profits of such fidu- (b) Nor can a private cause of
ciary which have been made through action for extra~ontractual damages
use of assets of the plan by the be implied. While respondent is a
fiduciary, and shall be subject to member of the class for whose ben
such other equitable or remedial re- efit ERISA was enacted and, in view
lief as the court may deem appropri- of the pre-emptive effect of ERISA,
ate, including removal of such fidu- there is no state-law impediment to
ciary." implying a remedy, legislative intent

Held: Section 409(a) does not pro- and consistency with the legislative
vide a cause of action for extra~on- scheme support the conclusion that
tractual damages to a beneficiary Congress did not intend the judiciary
caused by improper or untimely pro- to imply such a cause of action. The
cessing of benefit claims. civil enforcement provisions of

(a) The text of § 409(a) contains no § 502(a) provide strong evidence that
express authority for an award of Congress did not intend to authorize
such damages, and there is nothing other remedies that it did not incor
in the text to support the conclusion porate expressly.
that a delay in processing a disputed 722 F2d 482, reversed.
claim gives rise to a private. CauSe of Stevens, J., delivered the opinion
action for compensatorY or 'punitive of the Court, in which Burger, C. J.,
relief. Rather, the text' shows' that and Powell, Rehnquist, and O'Con
Congress did not intend to authorize nor, JJ., joined. Brennan. J., filed an
fIlY relief except for the plan itself. opinion concurring in the judgment,
Not only is the relevant fiduciary in which White, Marshall, and
relationship characterIZed at the Blackm.un~JJ., joined.
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disability, (2) applied unwarrantedly
strict eligibility standards, and (3)
deliberately took 132 days to process
her claim, in violation of regulations
promulgated by the Secretary of La
bor.Z The interruption of benefit pay
ments allegedly forced respondent's
disabled husband to cash out his
retirement savings which, in turn,
aggravated the psychological condi
tion that caused respondent's back
ailment. Accordingly, she sued peti
tioner in the California Superior
Court pleading various causes of ac
tion based on state law and on ER
ISA.

infra, at 144, 86 L Ed 2d, at 104-105, and n
11.

3. Petitioner~ that the review period
should be meMUI'8d from Ncmunber ?:I, 1979,
when renondent BUbmitted her mecIical evi
dence, rather thaD from October 22,1979, the
date she requeeted review, but for purpoeee of
our decilion we accept reepondent's position
on this point.

Petitioner removed the case to the
United States District Court for the
Central District of California and
moved for summary judgment. The

.District Court granted the motion,
holding that the state-law claims
were pre-empted by ERISA and that
"ERISA bars any claims for extra
contractual damages and punitive
damages arising out of the original
denial of plaintift"s claims for bene
fits under the Salary Continuance
Plan and the sUQsequent review
thereof." App to Pet for Cert 29a.

On appeal, the United States
COurt of Appeals for the Ninth Cir
cuit affirmed in part and reversed in
part. 722 F2d 482 (1983). Although it
agreed with the District Court that
respondent's state-law causes of ac
tion were pre-empted by ERISA, it
held that her complaint alleged a
cause of action under ERISA. See
id., at 487-492. The court reasoned
that the 132 days' petitioner took to

1.~t later quali8ecl for permanent
cn.bility benellte which haft been regularly
paid.

~1;.The nplatiaN, which are authorized by
H 60S, flO6, 88 &*at ..... 29 USC H 1133,
1136 [29 uses H 1138, 11361 appear at 29
CFR § 2560.503-1(h) (1984). We discuss them
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petitioner for eligible employees.
Both plans are funded from the gen
eral assets of petitioner and both are
governed by ERISA.

In May 1979 respondent became
disabled with a back ailment. She
received plan benefits until October
17, 1979, when, based on the report
of an orthopedic surgeon, petition
er's disability committee terminated
her benefits. On October 22, 1979,
she requested internal review of that
decision and, on November 27, 1979,
submitted a report from her own
psychiatrist indicating that she suf
fered from a psychosomatic disabil
ity with physical manifestations
rather than an orthopedic illness.
After an examination by a second
psychiatrist on February 15, 1980
had confirmed that respondent was
temporarily disabled, the plan ad
ministrator reinstated her benefits
on March 11, ~980. Two days later
retroactive benefits were paid in
full. I

Although. re8pOiiaen.t has been
paid all .benefits to which she is
contractually eJititled, she claims to
have been injured by the improper
refusal to pay ~nefits from October
17, 1979, when her benefits were
terminated, to March 11, 1980, when
her eligibility was restored. Among
other allegations, .she aaserts that
the fiduciaries administering peti
tioner's employee benefit plans are
high-rankjng compeny officials who

[4" tJ8 117]
(1) ignored readily available medical
evidence documenting respondent's
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process respondent's claim violated ported by the text of § 409(a) and by
the fiduciary's obligation to process the congressional purpose to provide
claims in good faith and in a fair broad remedies to redress and pre-
and diligent manner. Id., at vent violations of the Act.

[473 US 138)

~d 2d.
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488. The
court concluded that this violation
gave rise to a cause of action under
§ 409(a) that could be asserted by a
plan beneficiary pursuant to
'§ 502(aX2). Id., at 489-490. It read the
authorization in § 409(a) of "such
other equitable or remedial relief as
the court may deem appropriate" as
giving it "wide discretion as to the
damages to be awarded," including
compensatory and punitive damages.
Id., at 490-491.

According to the Court of Appeals,
the award of compensatory damages
shall "remedy the wrong and make
the aggrieved individual whole,"
which meant not merely contractual
damages for loss of plan benefits, but
relief "that will Compensate the in
jured party for all 1(Niees and injuries
sustained as a direct_'~d prozimate
cause of the b~h,' of fiduciary
duty," including··..damages for men
tal or emotional-d.istreIs." Id., at
490. Moreover, the liability under
§ 409(a) "is against the ftduciary per
sonally, not the plan." Id., at 490, n.
8.

The Court of Appeals also held
that punitive damages could be re
covered under § 409(a), although it
decided that such an award is per
mitted only if the ftduciary ..acted
with actual malice or wanton indif
ference to the richts ofa participant
or beneficiary." Id., at 492. The court
believed that this result was sup-

~~t did not tUe a ~tion
and ... DOt~ the Court of
Appeals' hold.i:aB that her IltatHaw C&U8IlIl of
action are pre-empt;ecl by ERISA.

15. Because reepondent relies entirely on

[1b] We granted certiorari, 469 US
816, 83 L Ed 2d 29, 105 S Ct 81
(1984), to review both the compensa
tory and punitive components of the
Court of Appeals' holding that § 409
authorizes recovery of extra-eontrac
tual damages.· Respondent defends
the judgment of the Court of Ap
peals both on its reasoning that
§ 409 provides an express basis for
extra-eontractual damages, as well
as by arguing that in any event such
a private remedy ~ould be inferred
under the analysis employed in Cort
v Ash, 422 US 66, 78, 45 L Ed 2d 26,
95 S Ct 2080 (1975). We reject both
arguments.

[473 US 139)
I

As its caption implies, § 409(a) e&

,tablishes "LIABILITY roR BJlBACH OF
FIDUCIAllY DUTY,''' Specifically, it pro
vides:

"(a) Any person who is a fidu
ciary with respect to a plan who
breach. any of the responsibili
ties, obliptions, or duties imposed
upon ftduciaries by this title shall
be pel'101181ly liable to make good
to such plan any losses to the plan
resulting from each such breach,
and to restore to such plan any
profits of such fiduciary which
have been made through use of
aseet8 of the plan by the fiduciary,
and shall be subject to such other
equitable or remedial relief as the

§ 409(&), and~y dWcJahna reliance on
§ 502(aX3). we have DO 0CCMi0D to eoaaider
wbether any other pz'O\'i8ioD of ERISA autho
rizes recovery of utra-contractual damqes.
Tr. of Oral Arg. 31-32.
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court may deem appropriate, in
cluding removal of such fiduciary.
A fiduciary· may also be removed
for a violation of section 411 of
this Act."1 88 Stat 886, 29 USC
§ 1109(a) [29 uses § 1109(a)].

Sections 501 and 502 authorize,
respectively, criminal and civil en
forcement of the Act. While the for
mer section provides for criminal
penalties against any person who
willfully violates any of the report
ing and disclosure requirements of
the Act,7 the latter section identifies
six types of civil actions

[473 US 140]
that may be

brought by various parties. Most rel
evant to our inquiry is § 502(a),
which provides in part:

etA civil action may be
. brought-

<t(l) by a participant or benefi
ciary-

«(A) for the relief provided for
in subsection (c) of this section, or

"(B) to reeoVet 'benefits due to
him under the terms·· of his plan,
to enforce hilt rights under the
terms of the plan, or to clarify his
rights to future benefits under the
terms of the plan;

U(2) by the Secretary, or by a
participant, beneficiary or fidu-

8. Section 411 prohibita lUIy penon who ba8
been CODvictecl of certain enumerated ofl'emes
from ....m, U lUI IldmiDiItrator or fiduciary
of a replated plan. See 88 Stat 887, 29 USC
§ 1111 [29 usa; f 1111].

7. Section 501 reed8 .. fol1OWll:
"Any penon who willfully violatee any por

tion of part 1 of thiI .wmt!e. or any repla
tion or order iIRed UDder any IIlICh provision,
shall upoD COIrfictioD be Ined not more than
$5,000 or imprilloDed not more than one year,
ot.1*b; acept that in the c.- of such viola
tim) b7 a peI'D1 not an incUvidual, the fine
im.... upon IIUCb penon Ibal1 be a fine not
ezc-eIhtl 1100,000." 88 Stat 891, 29 USC
§ 1131 [29 uses f 1131~

Part 1 of the subtitle, which COlUliat.l of
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ciary for appropriate relief under
section 409...." 88 Stat 891, 29
USC § 1132(a) [29 uses § 1132(a)].

[1c] There can be no disagreement
with the Court of Appeals' conclu
sion that § 502<aX2) authorizes a
beneficiary to bring an action
against a fiduciary who has violated
§ 409. Petitioner contends, however,
that recovery for a violation of § 409
inures to the benefit of the plan as a
whole. We find this contention sup
ported by the text of § 409, by the
statutory provisions defining the
duties of a fiduciary, and by the
provisions defining the rights of a
beneficiary.

The Court of Appeals' opinion fo
cused on the reference in § 409 to
«such other equitable or remedial
relief as the court may deem appro
priate." But when the entire section
is examined, the emphasis on the
relationship between the fiduciary
and the plan as an entity becomes
apparent. Thus, not only is the rele
vant fiduciary relationship charac
terized at the outlet as one "with
respect to a plan." but the potential
personal liability of the fiduciary is
«to make good to such plan any
losses to the plan . . . and to restore
to such plan any profits of such fidu
ciary which have been made through
use of assets of the plsn. . . ....

If 101-111, imJX*ll elaborate reporting and
di8cl08Ul'8 requirement. on plan administra
ton. See 88 Stat 8(0.861, 29 USC §§ 1021
1031 [29 usa; If 1021-1031].

8. The Committee Reporta a1Jo emphasize
the fiduciary's pereoaal Uability for 1011II to
the plaa. See HR Coal Rep No. 98-1280. p.
320 (19n>, reprinted ill 3 Subcommittee on
Labor and Public Welfare of the Senate Com·
mittee on Labor and Public Welfare, 94th
Cong, 2cI s-. LePdati... Hiatory of the Em
plo,we Retirement Income Security Act of
1974, p. 4687 (CoDuD print 1976> (hereinafter
Leg Hiat); S Rep No. 98-388, pp. 8. 32. 105
(1973), 1 Ler Hiat 1076, 1100, 1173; S Rep No.
98-127, p. 38 (1978), 1 lAg m.t 619.

The floor debate a1Jo reveals that the CfUCi-
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[473 US 141] relevant context in which statutory
To read directly from the opening language subsists. See Jarecki v G.

clause of § 409(a), which identifies D. Searle & Co., 367 US 303, 307, 6
the proscribed acts, to the "catchall" L Ed 2d 859, 81 S Ct 1579 (1961). In
remedy phrase at the end-skipping this case, this mode of interpretation
over the intervening language estab- would render superfluous the preced
lishing remedies benefiting, in the ing clauses providing relief singu-
first instance, solely larly to the plan, and would slight

[473 tIs 142] the language following after the
the plan-would phrase "such other equitable or re

divorce the phrase being construed medial relief." Congress specified
from its context and construct an that this remedial phrase includes
entirely new class of relief avail- "removal of such fiduciary"-an ex
able to entities other than the plan. ample of the kind of "plan-related"
cr. FMC v Seatrain Lines, Inc., 411 relief provided by the more specific
US 726, 734, 36 L Ed 2d 620, 93 clauses it succeeds. A fair contextual
S Ct 1773 (1973); United. States v reading of the statute makes it
Jones, 131 US 1, 19, 33 L Ed 90, 9 S abundantly clear that its draftsmen
Ct 669 (1889). This "blue pencil" were primarily concerned with the
method of statutory interpretation- possible misuse of plan assets, and
omitting all words not part of the with remedies that would protect
clauses deemed pertinent to the task the entire plan, rather than with the
at hand-impermissibly ignores the rights of an individual beneficiary.'
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llci-

ble of congressiorlaI concern was miauae and
mismanagement of pIan Uleta by pIan admin
istrators and that' ERisA ·was deBiped to
prevent theee abWiei·,rh.~ future. See 120
eon, Rec.29932(1974) ("(TJ1e l.,wation im
poI88 lItriet fiduei¥Y obliptiona on thOle who
have cti8cretion or reaponaibility~
the management, handliDg, or diapoGtion of
pension or wellaJ:8 pIan Uleta") (remarks of
Sen. Williama), reprinted in 3 Leg Hilt 4743;
120 Cong Bee 29961 (1974) ("Tbia bill will
establish juclicially enforceable IItandards to
insure honest, faithful, and competent man
agement of pension 8nd welfare funds") (re
marks of Sen. Ben_nl,· reprinted in 3 Leg
Hist 4795; 120 Cone Bee 29lN54 (1974) ("[l]n
stances have ariIen in which peIWon funds
have been uaed improperly by plan DUlDqers
and fiduciariee. . . . [TJrla bill contaiD8 mea
Surell deBiped to reduce eubltantially the
potentialitiee for abuae") (remarks of Sen.
Nellonl, reprinted in 3 Lee Hist 4803: 120
Cone Bee 29967 (1974) ("In addition, fre
quently the pension fuDd8 tbemIIel~ are
abuIed by tlae reapoaai.bIe for their manage-

. Dlfnt who manipu.1ate them lor their own
puJIIIOII8 or make poor inwMmenta with
them'') (remarks of Sen. Ribkoft), reprinted in
3 Leg Hist 4811; 120 Cong Rec 29957 (1974)
("[M]isuse, manipulation, and poor manage-

m.eDt of peneion trust funds are all too fre
quent'') (remarks of Sen. Ribicolf), reprinted
in 3 Leg Hist 4812; 120 CoDl Bee 29961 (1974)
("Tbia 1eeWation . . . seta fiduciary standards
to iDtIure that peDIIion funcla are not mi8man
apd") (remarks of Sen. Clark), reprinted in 3
Lee Hi8t 4823; 120 Cong Rec 29194 (1974)
(BRISA contains "provisions to insure lair
handUne of a worker's money") (remarks of
Rep. Biagi), reprinted in 3 Leg Hist 4661;
120 Cone Bee 291~29197 (1974) C'Theee
Itandarda . . . will prevent abuaeI . . . by
those dealinc with plans'') (remarks of Rep.
Dent), reprinted in 3 Let Hist 4668; 120 Cong
Bee 29106 (1974) <ERISA impoees "fiduciary
and cIiIcloeure standards to JWU"C1 ap.inat
fraud and &buae of pension funds") (remarks
of Rep. Brademas), reprinted in 3 Leg Hist
4694.

9. CoaIUtent with this objective, § 502(aX2),
the enforcement provision lor §..09, authe>
riles IUita by four c1U8l8 of party-plaintiffs:
the Secretary of Labor, participants, bendcia
ries, and fiduciaries. Inclumon of the Secre
tary of Labor is indicative of Concrees' intent
that actions for breach of fiduciary duty be
broucht in a repreeentatiw capacity OD behell
of the plan as a whole. Indeed, the common
intelWt ahared by all lour classee is in the
financial integrity of the plan.
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It is of course true that the fidu
ciary obligations of plan administra
tors are to serve the interest of par
ticipants and beneficiaries and, spe
cifically, to provide them with' the
benefits authorized by the plan. But
the principal statutory duties im
posed on the trustees relate to the
proper management, administration,

[473 US 143]
and investment of fund assets, the
maintenance of proper records, the
disclosure of specified information,
and the avoidance of con1iicts of in
terest.10 Those duties are described
in Part 4 of Title 1 of the Act, which
is entitled "FIDUCiAllY RaPONSIBIL
ITY:' see §§ 401-414, 88 Stat 874-890,
29 USC §§ 1101-1114 [29 uses
§§ 1101-11141 whereas the statutory
provisions relating to claim proce
dures are found in Part 5, dealing
with "ADMINlS'I'BATION AND EN
ll'ORCBMENT." §§ 502(a), 503, 88 Stat
891, 893, 29 USC H 1132(a), 1133 [29
uses §§ 1132(a), 11~]. The only sec
tion that concerns review of a claim
that has been deni~ l503-merely
speci1ies that evel'¥ pl8rishall com-

.--
10. AccordiDIlY, EJU8A _ablWMe duties of

loyalty and care for Iduciariel. With reprd
to loyalty, the priDcipll provWion is § 406,
which in pmenl pro1UbitI aelf-dea1ing and
..... or~ bet'ftllI1 the plan, on the
ODe baDd, aDd ''1lert* in interelt" and "dis
q1I8Hted penoDa," 011 the other. See 88 Stat
8'1N8O, 29 USC § 1101 [29 uses 11101~ In
the 881M veiD, f 408(e)(2) prohibita compeDllllt
iIW8d~ who are full-time employees of
~ or ......,.... 88 Stat 885, 29 USC
§ I108(e)(2) [29 uses f I108(e)(2)~

With reprcl to the duty of care, t 404,
amaac other obliptioaa, iDa,... a "prudent
penon" ItaDducl by which to ID8MlU'8 fiduci
...... in......t cIeciIioaII ... cIiIpoGtioIl of
..... See 88 Stat 871, 29 UIC f 11(M(a)(1)(B)
[29 USCS f llCM(a)(lXB)~ fJec&ion 404 also
mendatel that "a 8duciary Mall clidIarp his
dutt. with r.,.ct to a plan lI01ely in the
in.... of the puticipIIIlta and bene6ciaries
~ for the uclumve pUl'JlOll8 of: (1) pro-

104

ply with certain regulations promul
gated by the Secretary of LaborY

[473 US 144]
The Secretary's regulations con

template that a decision "shall be
made promptly, and shall not ordi
narily be made later than 60 days
after the plan's receipt of a request
for review, unless special circum
stances . . . require an extension of
time for processing, in which case a
decision shall be rendered as soon as
possible, but not later than 120 days
after receipt of a request for re
view." 29 CFR § 2560.503-1(h)(1)(i)
(1984). Nothing in the regulations or
in the statute, h()wever, expressly
provides for a recovery from either
the plan itself or from its adminis
trators if greater time is required to
determine the merits of an applica
tion for benefits. Rather, the regula
tions merely state that a claim may
be treated as having been denied
after the 60- or l2O-day period has
elapsed. See § 2560.503-1(h)(4) ("If
the decision on review is not fur
nished within such time, the claim.

vic:ting beneita to participants and their bene
ficiariell." 88 Stat 871, 29 USC § ll()((a)(l) [29
USCS, § l1()((aXl)].

11. Section 50S proviclee:
"In accordance with replatiODl of the Sec

retary, every employee bene6t plan lhall-
"(I) provide adequate notice in writing to

any~t or I:teDeftciary whOle claim for
benefits under the plan Us been. dellied, Bet
ting forth the specitc reaIODI for luch denial,
written in • IDllIUleI' calculated to be under
stood by the participant, and

"(2) dOrd a reaIOIIMle opportunity to any
participant whOle claim for henelita hal been.
denied for a full ancl fair review by the appro
priate named fiduciary of the cleciaion deny·
ing the claim." 88 Stat 89lt. 29 USC § 1133 [29
uses tl138~
The Secretary of Labor'I ru1emaking power is
contained in 1505, 88 Stat 894, 29 USC 11135
[29 USCS § 1135].
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The voluminous legislative history
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intent, explicit or implicit, either to create
such a remedy or to deny one? See, e....
National Railroad Puleapr Corp. v National
A81n. of Railroad ~n, 414 US 463,
458, 480, 38 L Ed 2d 648, IN S Ct 890 (1974)
(Amtrak). Third, is it conaistent with the
underlying purpoMl of the legislative scheme
to imply such a remedy for the plaintift? . . .
And ftDally, is the cau. of action one tradi·
tionally relepted to &tate law, in an area
baaically the concern of the Statel, 10 that it
would be inappropriate to infer a cau. of
action based IOlely on federal law?" Cort v
Ash, 422 US, at 78, 46 L Ed 2d 26. 915 S Ct
2080 (citations omitted).

["73 US 1'"]
II

[1d, 2] Relying on the four-factor

MASSACHUSETTS MUT. LIFE INS. CO. v RUSSELL
473 US 134, 87 LEd 2d 96, 105 S Ct 3085

shall be deemed denied on review" analysis employed by the Court in
(emphasis added». This provision Cart v Ash, 422 US, at 78, 45 L Ed
therefore enables a claimant to 2d 26, 95 S Ct 2080,13 respondent
bring a civil action to have the mer- argues that a private right of action
its of his application determined, for extra-contractual damages
just as he may bring an action to should be implied even if it is not
challenge an outright denial of bene- expressly authorized by ERISA. Two
fits. of the four Cort factors unquestion-

ably support respondent's claim: re
spondent is a member of the class
for whose benefit the statute was
enacted and, in view of the pre-emp
tive effect of ERISA, there is no
state-law impediment to implying a
remedy. But the two other factors
legislative intent and consistency
with the legislative scheme-point
in the opposite direction. And "un
less this congressional intent can be
inferred from the language of the
statute, the statutory structure, or
some other source, the essential
predicate for implication of a private
remedy simply does not exist." .
Northwest Airlines, Inc. v Transport
Workers, 451 US 77, 94, 67 L Ed. 2d
750, 101 S Ct 1571 (1981). "The fed
eral judiciary will not engraft a rem
edy on a statute, no matter how
salutary, that Congress did not in-

" tend to provide." California v Sierra
Club, 451 US 287, 297, 68 L Ed. 2d
101, 101 S Ct 1775 (1981).

Significantly, the statutory provi
sion explicitly authorizing a benefi
ciary to bring an action to enforce
his rights under the plan
§ 502(a)(1)(B), quoted supra, at 140,
87 L Ed. 2d, at 102-- says nothing
about the recovery of extra-contrac
tual damages, or about the possible
consequences of delay in the plan
administrators' processing of a dis."
puted claim. Thus, there really is
nothing at all in the s~tu~ry text
to support the conclusio~t such
a delay gives rise to a private right
of action for compensatory or puni
tive relief. And the entire text of
§ 409 persuades us that Congress did
not intend that section to authorize
any relief except"for the plan itself.
In short, un1ik.e the Court of Ap
peals, we do not find in §-409 express
authority for an award of extra-con
tractual dam~es to a beneficiary.12

lJ. In liIbt of tbia boldiDc, we do not re8Ch
any q....uoo CODCeI'DiaI' the extent to which
f «J8 IDa1 autborbe recovery of extra-contrac·
tual compeaI&tory or punitive damape from
a fiduciary by a pla.

11. "In~ whether a private rem
eely is iIIlpIieit in a ataute not expNIIly
proridIq ODe, eewnl facton are relevant.
Fbwt, is the plainut' 'one of the cl8II for
...... "..:lal .... the statute w.. en-

,,.~, or- • PIId& R. Co. v Ripby, 241
US 88, se, eo L Jlld 87", 36 S Ct 482 (1916)
<.........iIU~t is, does the statute
a.te a feclera1 riIht in favor of the plaintiff'?
Second, is there any indication of legislative
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of the Act contradicts· respondent's
position. It is true that an early
version of the

(473 US 146]
statute contained a

provision for "legal or equitable"
relief that was described in both the
Senate and House Committee Re
ports as authorizing "the full range
of legal and equitable remedies
available in both state and federal
courts." HR Rep No. 93-533, p. 17
(1973), 2 Leg Hist 2364; S Rep No.
93-127, p. 35 (1973), 1 Leg Hist 621.
But that language appeared in Com
mittee Reports describing a version
of the bill before the debate on the
lloor and before the Senate-House
Conference Committee had finalized
the operative language.14 In the bill
passed by the House of Representa
tives and ultimately adopted by the
Conference Committee the reference
to legal relief was deleted. The lan
guage relied on by respondent and
by the Court of Appeals below,
therefore, is of little help in under
standing whether CoJigress intended
to make fiduciaries perSOnally liable
to beneficiaries for-eXtra-contractual
damages.

The six carefully integrated civil
enforcement provisions found in
§ 502(a) of the statute as finally en
acted, however, provide strong evi
dence that Congress did not intend
to authorize other remedies that it
simply forgot to incorporate ex
preIIly. The 8I8UInption of inadver
tent omission is rendered especially
8UfPeCt upon cloee consideration of
ERISA's interlocking, interrelated,
and interdependent remedial
scheme, which is in tum part of a
""comprehensive and reticulated stat-

14..'J.¥ pt"O\'fUa. which wu part of HR 2.
.. ,...a,by the Seaate, prcmdecl for "{c)ivi!
actioIae for appropriate relief, lepl or equita·
ble. to redreea or ·reetrain a breech of any
reepoaaibility, obUption, or duty of a fiducia·
ry." HR 2, § 693, 93d Cong, 2d Seee (Mar. 4,
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ute." Nachman Corp. v Pension Ben·
efit Guaranty Corp, 446 US 359, 361,
64 L Ed 2d 354, 100 S Ct 1723 (1980).
If in this case, for example, the plan
administrator had adhered to his
initial determination that respon
dent was not entitled to disability
benefits under the plan, respondent
would have had a panoply of reme
dial devices at her disposal. To re
cover the

[478 US 147]
benefits due her, she could

have filed an action pursuant to
§ 502(aX1)(B) to recover accrued ben
efits, to obtain a declaratory judg
ment that she is entitled to benefits
under the provisions of the plan con
tract, and to enjoin the plan admin
istrator from improperly refusing to
pay benefits in the future. If the
plan administrator's refusal to pay
contractually authorized benefits
had been willful and part of a larger
systematic breach of fiduciary obliga
tions, respondent in this hypotheti
cal could have asked for removal of
the fiduciary pursuant to §§ 502<aX2)
and 409. Finally, in ansWer to a
poesible concern that attorney's fees
might preeent a barrier to mainte
nance '. of suits for sinall claims,
thereby risking underenforcement of
be.neficiaries' statutory rights, it
should be noted that ERISA autho
rizes the award of attorney's fees.
See § 502<1), 88 Stat 892, as
amended, 29 USC § 113~Xl) [29
uses § 1132<gXl)].

[3] We are reluctant to tamper
with an enforcement scheme crafted
with such evident care as the one in
ERISA. As we stated in Transamerica

1974), 3 LeI Blat 3818. at wu aIIlO part of
earlier billa. See S 4, f 808, 98d Coal, lit Sell
(Apr. 18, 1978), 1 Leg l&t 1579; lee .u.o s
1179, § 1501(d), 93d Cong, lit s.. (Aug. 21,
1973), 1 Leg Hilt 9150.)
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Mortgage Advisors,' Inc. v Lewis, 444 rize the recovery of extra-contrac
US 11, 19, 62 L Ed 2d 146, 100 S Ct tual damages.17 Because "neither the
242 (1979): "[W]here a statute ex- statute nor the legislative history
pressly provides a particular remedy reveals a congressional intent to ere
or remedies, a court must be chary ate a private right of action . . . we
of reading others into it." See also need not carry the Cort v Ash in
Touche Ross & Co. v Redington, 442 quiry further." Northwest Airlines,
US 560, 571·574, 61 LEd 2d 82, 99 S Inc. v Transport Workers, 451 US, at
Ct 2479 (1979). "The presumption 94, n 31, 67 L Ed 2d 750, 101 S Ct
that a remedy was deliberately omit- 1571.
ted from a statute is strongest when
Congress has enacted a comprehen- III
sive legislative scheme including an [1.] Thus, the relevant text of
integrated system of procedures for ERISA, the structure of the entire
enforcement." Northwest Airlines, statute, and its legislative history all
Inc. v Transport Workers, 451 US, at support the conclusion that in
97,67 L Ed 2d 750, 101 S Ct 1571.1' § 409(a) Congress did not provide,

[473 US 148] and did not intend the judiciary to
In contrast to the repeatedly em- imply, a cause of action for extra

phasized purpose to protect contrac- contractual damages caused by im
tually defined benefits,II there is a proper or untimely processing of
stark absence-in the statute itself benefit claims.
and in its legislative history-of any The judgment of the Court of Ap-
reference to an intention to autho- peals'is therefore reversed.

SEPARATE OPINION

ii'-iilet

Justice Brennan:~whom Jus
tice White;' Ju8fice Mafshall, and

. Justice BlackDlun join, concurring
in the judgment.

Section 502(a) of the Employee Re
tirement Income Security Act of
1974 (ERISA), 29 USC § 1132(a) [29
uses § 1132(a)], provides a wide ar-

15. See Micldl-.x County Sewerage Author
ity v National Sea Clammel'l A.D, 4S3 US 1,
14-15. 69 L Ed 2d 436, 100 S Ct 2615 (1981);
Texas IndU8triel. Inc. v RadcWI' Materials,
Inc, 451 US 630, 6894f0, 68 L Ed 2d 500. 101
S Ct 2061 (1981); California v Sierra Club, 451
US 287. 296, n. 6,68 L Ed 2d 101. 101 S Ct
1775 (1981); NatioDal RailroM PMl8Dpr
Corp. v NatioDal A.m. of Railroad Pueen
...... 414 US 418. -. 38 L Ed 2d 646. 94 S Ct
690 (1974);N"~ Milk Co. v Carnation Co.
355"Ils 373. 375-376. 2 L Ed 2d 340. 78 S Ct
352 (1918); Switchmel1 v NatioDal Mediation
Board. 320 US 297,301.88 L Ed 2d 61, 64 S
Ct 95 (1943); Botany Worsted Mills v United

ray of measures to employee-benefit
plan participants and beneficiaries
by which they may enforce their
rights under ERISA and under the
terIJlS of their plans. A participant

. [473 US 149]

or beneficiary may file a civil action,
for example, (1) "to recover benefits
due to him under the terms of his

States, 278 US 282. 289. 73 L Ed 379. 49 S Ct
129 (1929).

18. See, e.... Nachman Corp. v Pension
Benefit Guaranty Corp. 446 US 359. 374-375.
64 L Ed 2d 364, 100 S Ct 1728 (1980); 120
CoD( Rec 29196 (1974), 3 Let Hi8t 4665; 119
CoD( Rec 30041 (1973). 2 Leg Hi8t 1633.

17. Indeed, CoDlftlll was concemeclleet the
coet of feden! 8taDdards diIcourage the
growth of private pension plaDl. See, ...., HR
Rep No. 93-533. 1, 9 (1973), 2 Leg Hist 2348.
2356; 120 CoD( Bee 29H9 (1974), 3 Leg Hist
4791; 120 CoD( Bee 29210-29211 (1974), 3 Leg
Hist 47064707.
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plan, to enforce his rights under the
terms of the plan, or to clarify his
rights to future benefits under the
terms of the plan," § 502(a)(1)(B); (2)

Q "for appropriate relief under section
409," § 502(a)(2); and (3) "to enjoin
any act or practice which violates
any provision of this title or the
terms of the plan, or . : . to obtain
other appropriate equitable relief
. ., to redress such violations, "
§ 502(a)(3) (emphasis added).l

This case presents a single, nar
row question: whether the § 409 "ap
propriate relief' referred to in
§ 502(a)(2) includes individual recov
ery by a participant or beneficiary of
extra-contractual damages for
breach of fiduciary duty. The Court
of Appeals for the Ninth Circuit
held that, because § 409 broadly au
thorizes "such other equitable or re
medial relief as the court may deem
appropriate,''! participants and bene
ficiaries

[473 US 150). .
may recover~ch damages

L Seccioo ~, se-Stat eei, 29 USC
f 11-'> [29 uses f 1132(&»), providee in full:

"A ciw action may be broucht
"(1) by a participant or bene8ciary-
"(A) for the relief provided for in lUbeection

(c) of tIUe MCtion, or
"(8) to reclOftr beDefitl due to him under

the twmI of bia plan, to enforce biI nptl
1UlCIer the t.eI'IM of the plan,. or to clarify biI
rlPtlI to future benefitl under the terms of
the pie;

"(2) by the Secretary, or by a participant,
beDe6ciary or fiduciary for appropriate relief
under MCtion 409;

"(3) by a participant, beneficiary, or fidu
ciary (A) to etVoin any act or practic:e which
~ any provision of this title or the
t.erm. of the plan, or (8) to oIJtlIin other
appropriate equiteble relief (0 to redreeI luch
vioJatiou or (if) to ea.fon» any proviaiona of
tIUI title or the term. of the plan;

''(4) by the Secntary, or by a pmicipant, or
~ for appropriate relief in the cue
of a vioIadoD of(lICtion] 1000c);

"(5) except • otherwi8e prcMcIed in lubIec
tion (b), by the Secretary (A) to a,join any act
or practice which violates any provision of

108

under that section. 722 F2d 482, 488
489 (1983). I agree with the Court's
decision today that § 409 is more
fairly read in context as providing
"remedies that would protect the
entire plan" rather than individuals,
ante, at 142, 87 L Ed 2d, at 103~ and
that participants and beneficiaries
accordingly must look elsewhere in
ERISA for personal relief. Indeed,
since § 502(a)(3) already provides
participants and beneficiaries with
"other appropriate equitable relief
... to redress [ERISA] violations,"
there is nO reason to construe § 409
expansively in order to bring these
individuals under the penumbra of
"equitable or remedial relief."

This does not resolve, of course,
whether and to what extent extra
contractual damages are available
under § 502(a)(3). This question was
not addressed by the courts below
and was not briefed by the parties
and amici. Thus the Court properly

this title, or (b) to obtain other appropriate
equitable relief (0 to rec1reIIlUch Wllation or
(ii) to enforce any proviIion of this title; or

"(6) by the Secretary to collect any civil
penalty under lUbeection (i)."

2. Section 408, 88 Stat 886, 29 USC § 1109
[29 Usal f 1109], provideI:

"(a) Any penon who it a fiduciary with
relpect to a plan who bre8cheI any of the
relponaibilltiee,ob~ or dutiee impoMd
upon fId.uei.an. by tIUI title shall be penon
ally liable to make Iood to IUch plan any
lc.lel to the plan ~tiDc from each IUch
breach, and to netore to IUch plan any profitl
of such fiduciary which have been made
throulb '* of .... of the plan by the
fiduciary, and Iball be I~ to IUch other
equitable or l"eIIledial relief' u the court may
deem appropriate, includbJc removal of IUCh
fiduciary. A fiduciary may a1IIO be removed for
a violation of MCtion 411 of this Act.

"(b) No fiduciary Ihall be liable with relpect
to a breech of fiduciary duty under thia title if
such breIIch wu committed before he became
a fiduciary or after he ceMecl to be a fidu
ciary."
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emphasizes that "we have no occa
sion to consider whether any other
provision of ERISA authorizes recov
ery of extra-contractual damages."
Ante, at 139, n 5, 87 L Ed 2d, at 101.
Accordingly, we save for another day
the questions (1) to what extent a
fiduciary's mishandling of a claim
might constitute an actionable
breach of the fiduciary duties set
forth in § 404(a), and (2) the nature
and extent of the uappropriate equi
table relief . . . to redress" such
violations under § 502(aX3).

There is dicta in the Court's opin
ion, however, that could be con
strued as sweeping more broadly
than the narrow ground of resolu
tion set forth above. Although the
Court

[473 US 111]
takes care to limit the binding

effect of its decision to the terms of
§ 409,' its opinion at some points
seems to speak: generally of whether
fiduciaries ever may be held person
ally liable to beneficiaries for extra
contractual damages.4 Moreover,
some of the ~CoUrt's remarks are
simply jnco~tible" with the struc
ture, legisl&uye history, and pur
poses of ERISA. The Court's ambigu
ous discussion is certainly subject to
different readin&s, and in any event
is without controlling significance
beyond the question of relief under
§ 409. I write separately to outline
what I believe is the proper ap
proach for courts to take in constru
ing ERISA's provisions and to em
phasize the issues left open under
today's decision.
Fiduciary Duties in Claims Adminis
tration

There is language in the Court's

a. See, e.... ante. at 138. 87 L Ed 2d. at 101
("We sranted l*'tiorari . . . to review both

. 'the com.....tory aDd punitift components of
th4t Court of AppelIJa' holcIiDc that § 409 au
thorial nIClOYery of extrlHontractual dam
agee"); ante. at 138. n 4, 87 L Ed 2d. at 101;
ante, at 144. 87 L Ed 2d, at 105 ("we do not

opinion that might be read as sug
gesting that· the fiduciary duties im
posed by ERISA on plan administra
tors for the most part run only to
the plan itself, as opposed to individ
ual beneficiaries. See ante, at 142
144, 87 L Ed 2d, at 104-105. The
Court apparently thinks there might
be some significance in the fact that
an administrator's fiduciary duties
"are described in Part 4 of Title 1 of
the Act . . . whereas the statutory
provisions relating to claim proce
dures are found in Part 5." Ante, at
143, 87 L Ed 2d, at 104. Accordingly,
the Court seems to believe that the
duties and remedies associated with
claims processing might be restricted
to those explicitly spelled out in
§§ 502(aX1)(B) and 503. Ante, at 142
144, 87 L Ed 2d, at 104-105.

To the extent the Court suggests
that administrators might not be
fully subject to strict fiduciary duties
to participants and beneficiaries in
the processing of their claims and

[473 US 152]
to

traditional trust-law remedies for
preaches of those duties, I could
not more strongly disagree. As
the Court acknowledges in a foot
note, ante, at 142, n 9, 87 L Ed
2d, at 103-104, § 404(a) sets forth
the governing standard that ua fi
duciary shall discharge his duties
with respect to a plan solely in
the interest of the participants and
beneficiaries and--{A) for the' ex
clusive purpose of: (i) providing
.benefits to participants and their

find in § 409 express authority for an award
of enra-contractual damqee to a benefi
ciary"); ante, at 148, 87 LEd 2d. at 107.

4. See, e.g., ante, at 136, 142-144, 146-148,
87 L Ed 2<1, at 99, 104-105, 106-107.
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beneficiaries. "5 That section also pro
vides that, in carrying out these
duties, a fiduciary shall exercise "the
care, skill, prudence, and diligence"
of a "prudent man acting in like
capacity." The legislative history
demonstrates that Congress intended
by § 404(a) to incorporate the fidu
ciary standards of trust law into
ERISA,' and it is black-letter trust
law that fiduciaries

[473 US 153]
owe strict duties

5. Section 404(.), 88 Stat 877, as amended,
94 Stat 1296, 29 USC § 1104(.) [29 uses
§ 1104(8)J, provides in relevant part:

"(I) . . . [AJ fiduciary IIhalI dillcharge his
duties with respect to 8 plan IOlely in the
interest of the participants and beneficiaries
and-

"(A) for the excluaive purpaee of: (i) provid
ing benefits to puticipants and their benefi
ciariee; and (jj) defraying reuonable expenses
of administerinc the plan;

"(B) with the care, skill, prudence, and
di1ipnce under the cii'cUm8tanc:eB then pre
V8iling that a prudent man acting in a like
capecity and familiar, with IUCh matters
would UIe in the conduet a('~ ent.erpri8e of a
like character and with like 'aim.t;

"(C) by ~-ihe inv.tments of the
plan 10 .. to miDimi- the riIk of larp lOII8B,
uaIe.I under the c:irc:umstanceI it is clearly
prudent not to do 10; and
. "(I) in accordaDee with the documents and
iDltnuDents rovemiDB the plan iDIOfar ..
IUCh documents and instruments are couais
tent with the provisi0D8 of this title or title
IV."

.. See, ..,., HR Rep No. 9U83, p 11 (1973)
("The fiduciary ~ty 1eCtion, in ..
MaCe. cocWlee and JIUIbI applicable to . . .
tJduciarW certain priDci.... deftloped in the
evolution of the law of truIita"); id., at 13:

''The principlee of &cluciary conduct are
adopted from ..-me tIWt law, but with
modiflcatiou appropriat.e for~ benefit
pianI. Tbeee ealini~ place a twofold
duty on ...,. fiduciary. to IICt in bJa relation
abip to the plan's fUnd .. a prudent man in a
llimilar lituation and uDdIlr like conditione
woulcl'tact. and to IICt cu•••tiy with the
principa. of edminieteriDc the truat for the
exclusive pu.rpoIeI pre9ioualy enumerated,
and in accordance with the documents and

110

running directly to beneficiaries in
the administration and payment of
trust benefits.7 The legislative his
tory also shows that Congress in
tended these fiduciary standards to
govern the ERISA claims-adminis
tration process.8

Moreover, the Court's suggestion
concerning the distinction between
Parts 4 and 5 of Title I is thoroughly
unconvincing. Section 502(aX3) au
thorizes the award of «appropriate
equitable relief' directly to a partici-

instruments governing the fund unless they
are inconsistent with the fiduciary principles
of the section."

See also S Rep No. 93-127, pp 28-29 (1973);
HR Conf Rep No. 93-1280, p 303 (1974) ("[T]he
8IIetll of the employee benefit plan are to be
held for the excluaive benefit of participants
and beneficiaries"); 120 Cong Rec 29932 (1974)
(remarks of Sen. Williama); Central States
Penaon Fund v Central Transport, Inc., 472
US 5159,570,53 USLW 4811 (1985) ("Congress
invobd the common law of trusts to define
the ...erallCOpe of [&cluciary] authority and
reepouibility"); NLRB v Amu Coal Co., 453
US 322, 329, 69 L Ed 2d 672, 101 S Ct 2789
(1981) ("Where Congrees UIeI terme that have
accumulated settled meaning under either
equity or the common law, a CQurt must infer,
unle8I the statute otherwise dictates, that
Coupeu means to incorporate the eetablilhed
.......iDg ~ these terms"); Leich v Engle, 727
F2d 118, 122 (CA7 1984); Donovan v Mazzola,
716 P2d 1226, 1231 (CAB 1983); Sinai Hospital
of Baltimore, Inc. v National Benefit Fund
For Hoepital &: Health Care Employees, 697
F2cl 1582, lMI6-li66 (CA4 1982); Donovan v Bier
wirth, 680 F2d 263, 271 (CA2), cert denied,
459 US 1069, 74 L Ed 2d 631, 103 S Ct 488
(1982).

7. See, e-r., Reetatement (Second> of Trusts
§ 182 (1951); G. Bogert &: G. Bogert, Law of
TruIta § 109 (1973).

8. See, e.g., 120 Cone Rec 29929 (1974)
(remarks of Sen. Williams) (emphuia added)
<ERISA impoeee "Itrict; fiduciary obliptioDi
upon th~ who exercise maa.pment or con·
trol over the ueetlI or ~tion of an
employee pension or welfare plan"); HR Com
Rep No. 93-1280, at 301 and n 1 (re proce
dures for delepting fiduciary duties, includ·
ing "allocation or deleption of duties with
respect to payment of benefits").
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[473 US 156]
In disposing of this relatively

straightforward issue, the Court
makes some observations about the
role of courts generally in constru
ing and enforcing ERISA. The Court
suggests, for example, that Congress
"crafted" ERISA with "carefully in
tegrated" remedies so as to create an
"interlocking, interrelated, and in
terdependent remedial scheme" that
courts should not "tamper with."
Ante, at 146, 147, 87 L Ed 2d, at 106.

The Court's discussion, I say re
spectfully, is both unnecessary and
to some extent completely errone
ous. The Court mayor may not be
correct as a general matter with
respect to implying private rights of
action under ERISA; as the respon
d~nt has sought such an implied

111

.2d, at 113, it c:mnot be withheld simply be
cause a benefteiary's remedies under ERISA
are denominated "equitable." See al80 Re
statement (Second) of Torta f 874, Comment b
(1979) ("VIOlation of Fiduciary Duty'') (al
thouIh 1t]be remedy of a beneficiary against
a defaultiDc or nerJ.ilent trwItee is ordinarily
in equity," the beneficiary is entitled to all
redreIs "Cor harm caused by the breach of a
duty a.riIing from the relation").

11. An implied action for penonal recovery
is speeilcally barred under the IMICOnd and
third f..:ton Bet Corth in Cort v Ash: "is there
any indication of legislative intent, explicit or
implicit, either to create such a remedy or to
deny one?," and "is it e:emm.t.ent with the
underlyiDg purpoees of the leIWative lICheme
to imply such a remedy for the plaintifF'l" 422
US, at 78, 45 L Ed 2d 26, 95 S Ct 2080.
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pant or beneficiary to "redress" "any that Congress' intent and ERISA's
act or practice which violates any overall structure restrict the scope
provision of this title or the terms of § 409 to recovery on behalf of a
of the plan.'" This section and plan, ante, at 139-142, 87 LEd 2d, at

[473 US 154] 101-103, such a private right is
§ 404(a)'s fiduciary-duty standards squarely barred under the standards
both appear in Title I, which is enti- set forth in Cort v Ash, 422 US 66,
tIed "PROTECTION OF EM- 78, 45 L Ed 2d 26, 95 S Ct 2080
PLOYEE BENEFIT RIGHTS." A (1975).11
beneficiary therefore may obtain
"appropriate equitable relief" when
ever an administrator breaches the
fiduciary duties set forth in
§ 404(a)}O Accordingly, an adminis
trator's claims-processing duties and
a beneficiary's corresponding reme
dies are not at all necessarily lim
ited to the terms of §§ 502(aX1)(B)
and 503. In light of the Court's nar
row holding, see ante, at 139, n 5, 87
L Ed 2d, at 101, further considera
tion of these important issues re
mains open for another day when
the disposition of a controversy
might really tum on them.

Judicial ConstruCtJon olERISA
....- - ~.

Russell_ argu~ that a- private right
of action for beneficiaries and partic
ipants should be read into § 409.
Because the Court has concluded

t. The Conference Report emphasized that
participanta and beneficiaries were entitled_
under § 502 not only to "recover benefita due
under the plan" and to "clarify righta to
receive future benefita under the plan," but
alao to obtain other "relief from breach of
fiduciary duty." Id., at 326-827. See al80 120
Ccmg Bee 29933 (1974) (remarltl of Sen. Wil
liam8) (beneficiariea entitled to recover bene
fita .... well .. to obtain redreu of fiduciary
violations'').

10. Trwlt-law remedieI are equitable in na
ture, and include provi8ioo of monetary dam
..... See, e.g., G. Boprt &: G. Dotert. Law of
Tl'IIIt8 and TruReea f 862 (2d ed 1982) (here
in8fter Baprt &: Boprt, TruIta and~);
Reaflatement (8eccmd) of TruIta §§ 199, 205
(19M). Thus while a liven form of monetary
relief may be unavailable under ERISA for
other reasons, see infra, at 167·158, 87 L Ed

--.
- ...-

,;
1
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right only under § 409,12 we of course
cannot purport to resolve this ques
tion in the many other contexts in
which it might arise under the stat
ute. Moreover, the Court's remarks
about the constrictive judicial role in
enforcing ERISA's remedial scheme
are inaccurate insofar as Congress
provided in § 502(a)(3) that beneficia
ries could recover, in addition to the
remedies explicitly set forth in that
section, "other appropriate equitable
relief . . . to redress" ERISA viola
tions. Congress already had in
structed that beneficiaries could re
cover benefits, obtain broad injunc
tive and declaratory relief for their
own personal benefit or for the ben
efit of their plans, and secure attor
ney's fees, so this additional provi
sion can only be read precisely as
authorizing federal courts to "fine
tune" ERISA's remedial scheme.
Thus while it may well be that
courts generally may not find im
plied private remediee in ERISA, the
Court's remarks have- attle bearing
on how courts are'~;.o about con
struing the Private' remedy that Con
gress explicitly provided in
§ 502(a)(3).

[4'71 US 111]
The legislative history demon

strates that Congre18 intended fed-

lJ. "Section {aoJ] .,.....lIy anow. benefi
ciariee to aue UDder Sec:tioa [408~ However,
8WIIl if it did DOt, •~ rilht of IlCtioD for
participanta aDd~ cou1cl be reed
into Section [409~" Brief for Respondent 14;
see also id., at 2.

13. 120 Cong Rec 29M2 (1974).

14. Id., at 29983. See .. BR CoDf Rep No.
93-1280, at 327 ("AllIUCb in Federal
or State courta an to be.~ .. ariIiDg
UDder the JaWl! of the UDitecl .... in 8imilar
fMJUoa to tJM.e brouIht wtder Sectioa 801 of
the LaOOr-Manepment ReJatioua Act of
1947").

112
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eral courts to develop federal com
mon law in fashioning the additional
"appropriate equitable relief." In
presenting the Conference Report to
the full Senate, for example, Senator
Javits, ranking minority member of
the Senate Committee on Labor and
Public Welfare and one of the two
principal Senate sponsors of ERISA,
stated that "[i]t is also intended that
a body of Federal substantive law
will be developed by the courts to
deal with issues involving rights and
obligations under private welfare
and pension plans."ll Senator Wil
liams, the Committee's Chairman
and the Act's other principal Senate
sponsor, similarly emphasized that
suits involving beneficiaries' rights
"will be reprded as arising under
the laws of the United States, in
similar f..hion to those brought un
der section 301 of the Labor Man
agement Relations Act."1. Section
301, of coune, "authorizes federal
courts to fashion a body of federal
law" in the context of collective-bar
gaining agreements, to be derived by
"lookiDg at the policy of the legisla
tion and f..hioning a remedy that
will e1fectuate that policy." Textile
Workers v Lincoln Milia, 363 US
448,461,467, 1 LEd 2d 972, 77 S Ct
912 (1957).11 ERISA's legislative his-

11. See Uo Natioul Society of Prof_ooal
........ v Unitell States, 4315 US 679, 688,
M L Ed 2d 637. 98 S Ct 13M (1978) (footnote
omitted): "CoDer- . . . did not intend the
text of the 8bmDaD Act to delineate the full
meeDing of the statute or ita .pplication in
concrete atuatioDl. The letrialative hi8tory
maIree it perfeedJ cl.... that it ezpected the
courta to Jive ebape to the ltatute'a bl'Olld
maadate by drawiq 011 common-Jaw tradi
tion. The Rule of ReMon, with ita origina in
common-Jaw preeedenta long lU1tedating the
Sherman Act, 11M ....ed that purpoee." It
II8ltIi1ll to me that ERISA, with ita incorpora
tion of truat law, clelervea • similarly gener
OUi and flexible CODStruction.

'.
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tory also demonstrates beyond ques
tion that Congress intended to en
graft trust-law principles onto the
enforcement

[473 US 157]
scheme, see n 6, supra,

and a fundamental concept of trust
law is that courts "will give to the
beneficiaries of a trust such reme
dies as are necessary for the protec
tion of their interests."II Thus ER
ISA was not so "carefully inte
grated" and "crafted" as to preclude
further judicial delineation of appro
priate rights and remedies; far from
barring such a process, the statute
explicitly directs that courts shall
undertake it.

The Court today expressly re
serves the question whether extra
contractual damages might be one
form of "other appropriate relief'
under § 502(a)(3). Ante, at 139, n 5,
87 L Ed. 2d, at 101. I believe that, in
resolving this and other questions
concerning appropriate relief under
ERISA, courts should begin by ascer
taining the~ e~l)t to which trust
and pensi~n law ··as developed by

18. 3 A. Scott, Law of Trusts § 199, P 1638
(1967). See also Restatement (Second) of
Tru8ts f 205,end Comment a (1969) (bend-,
clary entitled to a remedy "which will put
him in the position in which he would have
been if the trustee had not committed the
breech of trust"); Bogert &: Bogert, Trusts and
Trustees f 862. .

17. The ..nee of iuch relief under tradi
tional m.t law ill notn~y di8po8itive,
however, becaue "in enactinI ERISA Con
greIB made more eueting the requirements of
the common law of truata relating to em
ployee benefit trust funds." DoDovan v Maz
zola, 716 F2d, at 1231 (empbuil added); lee

also Sinai HOBPital of Baltimore, Inc. v Na·
tional Benefit Fund for Ho8pital &: Health
Care Employ.... 697 F2d, at 566-li66.

18. "Where the ClOUI't8 are required them
. ,." _vee to fa8hion a federal rule of decillion, the

'lIource of that law must be federal and uni-

state and federal courts provide for
recovery by the beneficiary above
and beyond the benefits that have
been withheld;l? this is the logical
first step, given that Congress in
tended to incorporate trust law into
ERISA's equitable remedies. IS If a
requested form of additional relief is

[473 US 158]
available under state trust law,
courts should next consider whether
allowance of such relief would signif
icantly conflict with some other as
pect of the ERISA scheme. In addi
tion, courts must always bear in
mind the ultimate consideration
whether allowance or disallowance
of particular relief would best effec
tuate the underlying purposes of ER
ISA-enforcement of strict fiduciary
standards of care in the administra
tion of all aspects of pension plans
and promotion of the best interests
of participants and beneficiaries. See
supra, at 152-153, 87 L Ed. 2d, at
109-110.

I concur in the judgment of the
Court.

form. Yet, state law where compatible with
national policy may be resorted to and
adopted .. a federal rule of decision. . . .
Here. of COUl'lMI, there is little federal law to
which the court may turn for guidance. State
rep.lation of inlurance, pensions, and other
such propoams, however, provides a pre-exist
inc IOUJ'C8 of experience and experiment in an
ara in which there is, as yet, only federal
inexperience. Much of what the states have
thus far developed, particularly in the insur
ance field, ill statutory. In certain areas of
public concern, the state legislatures have
been quite active in enacting comprehensive
replatory 1lChemeI, and state 8tatutory
IIOUI'CIB of law will no doubt play a major role
in the clewlopment of • federal common law
under ERISA. particularly in defining rights
under employee benefit plans." Wayne Chemi
cal, Inc. v Columbus Apncy Service Corp.,
426 F Supp 316, 325 (NO Ind), modified on
other grounds, 567 F2d 692 (CA7 1977).
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[488 us 527]
EFI'HIMIOS A. KARAHALIOS, Petitioner

v

NATIONAL FEDERATION OF FEDERAL EMPLOYEES, LOCAL 1263

489 US 527,103 LEd 2d 539,109 S Ct 1282

[No. 87-636]

Argued January 17, 1989. Decided March 6, 1989.

Dect8ion: Federal employees held not entitled under Title VII of Civil
Service Reform Act of 1978 (5 uses §f 7101 et seq.) to private cause of
action against employee union for breach of duty of fair representation.

SUMMARY

An instructor at a foreign language institute, an agency of the Federal
Government, obtained a newly reopened "COU1'l8 developer" position
throuch a competitive examination pl'OC88l. Another instructor, who had
held that position prior to its abolition 5 yearl earlier and had declined to
take the examination, filed a grievance alleging that he mould have been
a81igned the position without a competitive pl"C)e:e. and that the appoint
ment of the first instructor violated the institute'. collective bargaining
81!'881Dent with the union representing its prof-.ional employees. The
union arbitrated on behalf of the second inatructor, who W8I a member of
its board, and succesefully argued that the poeition should be declared
vacant for refilling, whereupon the fint instructor, who Wal not a union
member but Wal a member of the barpining unit repl'8l8nted by the union,
Wal demoted, and the second instructor won the po8ition through a new
examination. The union refused to Pl'Ol8CUte the lint instructor'. grievance
against the institute because of a perceived conflict of interest with its
previous advocacy of the second instructor, and the ftnt in8tructor filed
unfair labor practice charges with the Federal L8b0r Relations Authority
(FLRA) in which he all8led that the union had bl'88Cbed its duty of fair
r8pt'8181ltation under a provision of Title VII of the Civil Service Reform Act
of 1978 (<SRA) (5 uses § 7114(a)(1». The FLRA', General CouDNI upheld
that charp and directed that a complaint be isIued apinst the union, but
the union entered into a settlement with the FLRA whereby the union
posted a notice guaranteeing representation to all employees seeking a

Briefs of Counsel, P 997, infra.
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single position. When the General Counsel rejected the first instructor's
contention that the settlement provided him with no relief, the first instruc
tor filed an action against the union in the United States District Court for
the Northern District of California, which held that (1) the case was
judicially cognizable, because the CSRA's grant of exclusive union represen
tation impliedly gives federal employees a private right of action to safe
guard their right to fair representation, and (2) the union had breached its
duty of fair repreeentation (613 F Supp 440). The United States Court of
Appeals for the Ninth Circuit reversed the judgment of the District Court
and dismissed the case, as it held that the CSRA, by creating both the duty
of fair repreeentation and a remedy in the FLRA for infringement thereof (5
uses § 7118(a)(7», precluded implication of a private right of action in the
federal courts (821 F2d 1389).

On certiorari, the United States Supreme Court affirmed. In an opinion by
WHITE, J., exprelling the unanimous view of the court, it was held that
Title vn of the CSRA vests exclusive authority in the FLRA and its
General Counsel to enforce a federal employee union's duty of fair represen
tation and does not give federal employees a private cause of action against
a union for breach of that duty, because (1) the language, structure, and
legislative history of the CSRA do not show any congressional intent to
provide such a cause of action, and (2) a holding that Federal District Courts
must entertain such cases in the first instance would seriously undermine
the congretl8ional scheme under the CSRA.

U.S. SUPREME COURT REPORTS 103 L Ed 2d
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TOTAL CLIENT-8ERVICE UBRARY@ REFERENCES

48 Am Jur 2d, Labor and Labor Relations §§ 398-410, 1151,
1153; 48A Am Jur 2d, Labor and Labor Relations
I§ 1764.50, 1764.59

16 Federal Procedure, L Ed, Government Officers and Em
ployees §§ 40:185-40:216, 40:232-40:235; 23 Federal Proce
dure, L Ed, Labor and Labor Relations §I 52:2013-52:2019

15 Am J~r Proof of Facts 2d 65, Union's Breach of Duty of
Fair Representation

5 uses §I 7114(aXl), 7116(bX8), 7118
RIA Employment Coordinator UU LR·14,OO5, LR·14,030, LR

14,082, LR-19,042, LR-34,557, LR-39,055-LR-39,I22, LR-45,
501-LR-45,539

US L Ed Digest, Civil Service I 1
Index to Annotations, Civil Service; Labor and Employment;

Public Officers and Employees
Aut&Cltee: Cases and annotations referred to herein can be

further reeearched through the Auto-Citell computer-as
sisted research service. Use Auto-Cite to check citations for
form, parallel references, prior and later history, and anno
tation references.

ANNOTATION REFERENCES

Supreme Court's construction and application of labor-lD8IUIlPtment
and employee relations provisions of H 204, 205, and 701 of Civil Service
Reform Act of 1978 (5 uses If 7501-7521, 7701-7703, 7101-7135). 98 L Ed
2d 1089.

Implication of private right of action from provision of federal statute
not exprel81y providing for one. 61 L Ed 2d 910.

Constitutionality and coDltruction of I 301(a) of Labor Manaaement
Relations Act (29 uses I 185(a» conferring juriadiction on Federal Dia
trict Court in actions for violation of contract betWeen employer and
labor organization. 99 L Ed 529, 7 L Ed 2d 959, 16 L Ed 2d 1148.

Union's duty of fair representation in merging seniority lists. 42 ALB
Fed 69.

Union's liability in damages for refusal or failure to process employee
grievance. 34 ALRSd 884.
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Actions § 4 - private right of ac
tion - enforcing statutory
rights

3. In determining whether a cause
of action to enforce a statutory duty
should be implied, the ultimate issue
is whether Congress intended to cre
ate a private cause of action; unless
such an intent can be inferred from
the language of the statute, the stat·
utory structure, or some other
source, the 88I8J1tial predicate for
implication of a private remedy does
not exist; also, where a statute ex
pressly provides a remedy, courts
must be especially reluctant to pro
vide additional remedies, and in the
ablence of strong indicia of contrary
congreamonal intent, the courts must
conclude that Congress provided pre
cisely the remedies it considered ap-
propriate. .

United State8 § 77 - federal em
ploymellt

4. Federal employment does not
rest on contract in the private-sector
sense.

Civil Service § 1 - coUective bar
,alDin, proceduree - alter
nate NIIlecliel

5. The collective bargaining mech
anisms created by Title VII of the
Civil Service Reform Act of 1978 (5
uses H 7101 et seq.) do not deprive
employees of recourse to any of the
remed~~herwisepromedbysta~

ute or regulation.

Labor §f 88, 48 - union duty of
fair reprelentation - actions
a,.m.t employer and union

6. Because claims that a private-

HEADNOTES
Cl..ified to U.S. Supreme Court Digetlt, Lawyers' Edition

Actioas § 4; Civil Service §§ 1, 5; unfair labor practice for a labor or·
Statute8 §f 102, 108, 1".4, 184 ganization to fail or refUle to comply
- federal eaployees' union - with any provision of 5 uses
private action for lack of fair §§ 7101-7135.
repreeentatlon - judicial re
view of admfpMtrative action

la-Ie. Title VII of the Civil Service
Reform Act of 1978 (CSRA) (5 uses
ff 7101 et seq.), which imposes on
unions representing federal employ
ees a duty to provide fair representa
tion (5 uses § 7114(a)(l» and pro
vides a mechanilm for enforcing
that duty throUlh unfair labor prac
tice proceedinp before the Federal
Labor Relations Authority (FLRA) (5
uses §§ 7116(b)(8), 7118), vests ex
clusive enforcement authority over
this duty in the FLRA and its Gen
eral Counsel and does not confer
upon federal employees a private
cause of action acainst a union for a
breach of that duty, because (1) the
language, structure, and legislative
history of the CSRA do not show any
coDgl'el!llional intent to provide such
a cause of action, and (2) a holding
that Federal District Courts must
entertain such cues in the first in
stance would seriously undermine
the congressional scheme under the
CSRA; the only role which the
courts play in § 7116(b)(8) fair repre
sentation cues is that of sitting in
review of the FLRA.

Civil Servicle f 1 - federal em
ployees' UDion - duty of fair
reprelelltation - unfair labor
practice

2. A breach of the duty of fair
representation which is imposed on
unions repl"8lenting federal employ
ees under a provision of Title VII of
the Civil Service Reform Act of 1978
(5 uses § 7114(a)(1) constitutes an
unfair labor practice, since 5' uses
§ 7116(b)(8) provides that it is an
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sector union has breached its duty of ment of collective baragaining con
fair representation most often in- tracts, an implied cause of action for
volve a claim of breach by the em- breach of a union's duty of fair rep
ployer, and since employers are sub- resentation allows claims against an
ject to suit under § ~1 of the Labor employer and a union to be adjudi
Management Relations Act (29 cated in one actionuses § 185), which allows enforce- .

SYLLABUS BY REPORTER OF DECISIONS

Petitioner-a language instructor respondent was judicially cognizable,
for the Defense Language Institute, since the grant of exclusive union
a federal agency-was not a union representation contained in the Civil
member but was within a bargaining Service Reform Act of 1978 (CSRA
unit for which respondent union was or Act) impliedly gives federal em
the exclusive bargaining agent. He ployees a private right of action to
was promoted. to a reopened "course safeguard their right to fair repre
developer" position, which had pre- sentation. However, the Court of Ap
viously been occupied by one Kunte- peals reversed the jud(Jment for peti
101, who was demoted when the In- tioner, stating that the CSRA's stat
stitute first abolished the position. utory scheme, which creates both an
After respondent agreed to arbitrate express duty of fair repreeentation
on behalf of Kuntelos (who was a and a remedy in the FLRA for in
member of its board) and SUCC888- fringement of this duty, precludes
fully argued that the position should implication of a parallel right to sue
be declared vacant for refilling, the in federal court.
Institute re8l8igned the job to Held: Title VII of the CSRA does
Kuntelos, demoted. petitioner, and not confer on federal employees a
denied his direct protest. Respondent private cause of action against a
refused to prosecute petitioner's breach by a union repreeentin ", such
grievance because of a perceived ..
conflict of interest with its previous employees of its statutory duty of
Kuntelos advocacy. Petitioner then fair representation.
filed unfair labor practice charges (a) Title W's expl'8llB language
with the Federal Labor Relations does not create a private cause of
Authority (FLRA), alleging, inter action, and there is nothing in the
alia, that respondent had breached Act's language, structure, or legisla
its duty of fair representation. The tive history from which a congreuio
FLRA's General Counsel upheld thiS nal intent to provide such a remedy
charge and ordered that a complaint can be implied. In fact, Title W's
be issued against respondent, which provisions demonstrate that Con
entered into a settlement whereby it grees vested exclusive enforcement
poeted notice guaranteeing repneen- authority over the duty of fair repre
tation to all employees seeking a sentation in the FLRA and its Gen
single position. When the General eral Counsel, since the Title renders
Couneel rejected petitioner's ronten- a breach of that duty an unfair labor
tion on appeal that the settlement practice, which is adjudicated. by the
provided him no relief, he filed a FLRA upon the General Counsel's
clamapI suit in the District Court, complaint, and since the Title pro
which held that his charge against vides recourse to the courts in only



three instances, none of which di- there was no equivalent judicial role.
rectIy relate to the enforcement of Moreover, Vaca and earlier cases
the duty of fair representation. To stressed that it was critical that un
hold that the <llstrict courts must ions represent all employees in good
entertain such cases in the first in- faith, since the pertinent statutes
stance would seriously weaken the deprived bargaining unit employees
congressional scheme. of their individual rights to bargain

(b) A congretl8ional intent to pro- by providing for exclusive bargain
vide a private CSRA cause of action ing agents. In contrast, federal em
cannot be implied from that Act's ployment does not rest on contract
similarities to the National Labor in the private sector sense; the dep
Relations Act (NLRA) and the Rail- rivation a federal employee suffers
way Labor Act, under which this from the election of a bargaining
Court has recognized implicit judi- agent-if there is such a deprivation
cial cauaes of action to enforce the -is not clearly comparable to the
fair repreeentation duty in the pri- private sector predicament; and the
vate sector. Unlike the CSRA, nei- collective-bargaining mechanisms
ther of thOlle statutes expreuly rec· created by Title VII do not deprive
ognizes that duty or provides any
admini8trative remedy for its en- employees of remedies otherwise
forcement. Furthermore, the impli- provided by statute or regulation.
cation in Vaca v Sipes, 386 US 171, Vaca also rested in part on the fact
17 L Ed 2d 842, 87 S Ct 903, of a that private collective-bargaining
private NLRA cause of action was contracts were enforceable in the
intended to preeerve courts' pre-ex- courts under § 301 of the NLRA,
isting juriadiction to enforce the fair whereas no provision equivalent to
repreeentation duty after the Na- § 301 exiats in the CSRA.
tional Labor Relations Board tardily 821 F2d 1389, affirmed.
8IBumed juri8diction, whereas, under White, J., delivered the opinion for
the pre-CSRA regulatory scheme, a unanimous Court.

APPEARANCES OF COUNSEL

Thoau R. DuJry argued the cause for petitioner.
H. s-phen Gordon argued the cause for respondent.
IUehard G. Taranto argued the caUse for the United. States, as

amicus curiae, supporting the respondent, by special leave of court.
Briefs of Counsel, p 997, infra.

OPINION OF THE COURT

u.s. SUPREME COURT REPORTS

[_USUI]
Justice White delivered the opin

ion of the Court.

(1a) The question before· the Court
is whether Title vn of the Civil
Service Reform Act of 1978 (CSRA
or Act), 5 USC I· 7101 et seq. (1982
ed and Supp IV) [5 uses II 7101 et
seq.], confers on federal employees a
private cause of action against a
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breach by a union representing fed
eral employees of its statutory duty
of fair representation. Becauee we
decide that Congreu vested exclu
sive enforcement authority over this
duty in the Federal Labor Relations
Authority <FLRA) and its General
Counsel, we agree with the Court of
Appeals that no private cause of
action exists. Hence we affirm.
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Petitioner, Efthimios Karahalios, prosecute his grievances because of a
is a Greek language instructor for perceived conflict of interest with its
respondent, the DefelUle Language previous Kuntelos advocacy. Kara·
Institute/Foreign I.anIuaIe Center, halios filed unfair labor practice
Presidio of Monterey, California (In- charges with the FLRA challenging
stitute). Karahalios was not a union both advene decisions: He alleged,
member but was within a bargaining first, that the Institute violated its
unit of professional employees for collective-bargaining agreement;
which respondent, the National Fed- and, second, that the Union
eration of Federal Employees, Local breached its duty of fair representa.
1263 (Union), was the ezclusive bar- tion. The General CoulUlel of the
gaining agent. In 1976, the Institute FLRA upheld Karahalios' second
~pened its ~'coune ~eloper" ~i- charge, and ordered that a com
tlon,. for Whl~h opening ~~ahallOS plaint be islued qainst the Union.
apphed. ~Vlously, the .poeltlon had The Union and the FLRA's Regional
been OCCUpied by one SUDon Kunte- Director however entered into a
los, who. had been demoted ~ in- settlem~nt whe;eby the Union
structor ~ 1971, when the Institute poeted notice guaranteeing represen
fi~ .abolished the coune devel?per tation to all employees seeking a
poeltion. Becauee K~teIOi dechned single position. The General Counsel
to seek.t~e reo~~ Job through the rejected Karahalios' contention on
comJ;»8titive applicati~~ proceM, Kar- appeal that the settlement provided
ahaIIOS won the po8ltion after scor- h' l' f
ing 81 on the required examination. UD no re Ie .

Ii'''!-i

Kuntelos filed a grievance, assert
ing that the Institute's job award to
KarahaIios infrinpd the collective
bargaining agreement, and that
Kuntelos should have been assigned
the

[_US_]
poeition without a competitive

application proceM. The Union
agreed to arbitrate on behalf of
Kuntelos (a Union board member),
and suCC8llf'ully argued that the p0
sition be declared vacant for refill
ing. Because promotion selection
procedures had altered, Kuntelos
was permitted col18iderably more
time on the examination. He scored
83, and in May 1978, the Institute
reassigned the coune developer
opening to Kuntelos and demoted
Karahalios to instructorship status.

The Institute denied Karahali08'
direct protest against the substitu
tion; likewise, the Union refused to

Karahalios then filed a damqes
suit in the District Court, restating
his chargee qainst the Institute and
the Union. The District Court, in its
first of three published orders, dis
misled on jurisdictional grounds
KarahaliOl' claim against the Insti
tute, but declared judicially cogniza
ble his unfair labor practice charge
against the Union. Specifically, the
District Court held that 28 USC
§ 1331 [28 uses § 1331] supports
jurisdiction because the CSRA's
grant of exclusive union representa
tion impliedly supplies to federal
employees a private right of action
to safeguard their right to fair repre
sentation. After trial, the District
Court ruled that the Union's ac·
tions-notably its decisions to arbi·
trate for Kuntelos without consulting,

(_USlal]
or even notifying, Karahalios, and,
subeequently, to refuse to represent
Karahalios-breached it duty of fair
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representation owed to him. The court
confined damaps to attorney's fees,
however, explaining that both appli
cants were too similarly matched to
allow judicial distinction.

The Court of Appeals reversed,
stating that the CSRA's statutory
scheme, which creates both an ex
press duty of fair representation and
a remedy in the FLRA for infringe
ment of this duty, precludes implica
tion of a parallel right to sue in
federal courts. We granted Karahal
ios' petition for certiorari. 486 US
1041,100 L Ed 2d 617, 108 S Ct 2032
(1988).

Prior to 1978, labor relations in
the federal sector were governed by
a 1962 Executive Order adminis
tered by a Federal Labor Relations
Councll whoee deci8ions were not
subject to judicial review. Bureau of
Alcohol, Tob8cco 6 Firearms v
FLRA, 464 US 89, 91-92, 78 L Ed 2d
195, 104 S Ct 439 (1983). Since 19'18,
Title VII of the CSRA has been the
controlling authority. Of particular
relevance here, 5 USC § 7114(aX1) [5
uses § 7114(aXl)] provides that a
labor organization that has been ac
corded the excluaive right of repre
senting employees in a designated
unit "is reepooaible for representing
the intereets of all employees in the
unit it repre88nts without discrimi
nation and without regard to labor
organization membership."1 This
provision is "virtually identical" to
that found in the Executive Order
and is the source of the collective-

1. SectiGo 7114(a)(1) ,.., in full: "A labor
orpniatioD which 11M beeD accorded exclu
sive recopdtion is the exclusive reprel8Jlta
tive of the ......,.. in the uDit it repJ'8Mllta.
and is eatWecl to IlCt for, and neptiate CoUec
tive berpiniq .......ts coverinl.· all em
ployeel in the uDit. An exclUlive reprel8Jlta
tiw is .-poneible for lepreeenting the inter
elite of all employeel in the unit it repreeenta
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bargaining agent's duty of fair repre
sentation. See National Federation
of Federal Employees, Local 1453, 23
FLRA 686, 690 (1986).2 This duty
also

[488 US US]
parallels the fair representation

obligation of a union in the private
sector that has been found implicit in
the National Labor Relations Act
(NLRA), 49 Stat 449, as amended, 29
USC § 151 et seq. (1982 ed and Supp
IV) [29 uses §I 151 et seq.1 and the
Railway Labor Act (RLA), 44 Stat 577,
as amended, 45 USC § 151 et seq. [45
uses ff 151 et seq.]. See Vaca v
Sipes, 386 US 171, 180-183, 17 LEd
2d 842, 87 S Ct 903 (1967); Steele v
Louiaville & N. R. Co. 323 US 192,
205-207, 89 L Ed 173, 65 S Ct 226
(1944).

[2] Title VII also makes it clear
that a breach of the duty of fair
repreeentation is an unfair labor
practice, for it providee that it is "an
unfair labor practice for a labor or
ganisation . . . to otherwise fail or
refu8e to comply with any provision
of this chapter." § 7116(bX8). Under
I 7118, unfair labor practice com
plaints are adjudicated by the
FLRA, which is authorized to order
remedial action appropriate to carry
out the purposes of Title VII, includ
ing an award of backpay against
either the aaency or the labor orga
nization that has committed the un
fair practice.

There is no expreIB sugestion in
Title VII that CoDgrell intended to

without m.crimination and without regard to
labor orpanization membeJ'llhip."

2. The Exec:utiw Order pncunor proYiIion
liltewi8e wu interpreted to impol8 on federal
uniona the duty of fair rep....ntation. See
National Federation of Federal EmployeeB,
Local 1453. 23 FLRA. at 890.
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[1"] These guideposts indicate that
the Court of Appeals was quite cor
rect in concluding that neither the
language nor the structure of the
Act shows any congressional intent
to provide a private cause of action
to enforce federal employeee unions'
duty of fair representation. That
duty is expl'8ll1y recop.ized in the
Act, and an administrative remedy
for its breach is expl'el81y provided
for before the FLRA, a body created
by Coftll1lM to enforce the duties
impoled on &(Cenciee and unions by
Title vn, including the duty of fair
representation. Nothing in the legis
lative history of Title VII has been
called to our attention indicating
that Congrees contemplated direct
judicial enforcement of the union's
duty. Indeed, the General Counsel of
the FLRA was to have exclusive and
final authority to iseue unfair labor
practice complaints, and only those
matters mentioned in § 7123 were to
be judicially reviewable. HR Rep No.
95-1403, p 52 (1978). All complaints
of unfair labor practices were to be
filed with the FLRA. S Rep No. 95
989, p 107 (1978). Furthermore, Title
VII contemplates the arbitration of
unsettled grievances, but a House
propoeal that the duty to arbitrate
could be enforced in federal court in
the first instance

[48IU81N]
was ultimately re

jected. See HR Conf Rep No. 95
1717, p 157 (1978). There exists no
equivalent to § 301 of the Labor
Management Relations Act, 1947
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KARAHALIOS v FEDERAL EMPLOYEES
(1989) 489 US 527. 103 L Ed 2d 539,109 S Ct 1282

furnish a parallel remedy in a fed- County Sewerage Authority v Sea
eral district court to enforce the Clammers, 453 US 1, 15, 69 L Ed 2d
duty of fair representation, The Title 435, 101 S Ct 2615 (1981); see also,
provides recourse to the courts in M8IlIIlchusetts Mutual Life Ins. Co. v
only three instances: with specified RUl8ell, 473 US 134, 147,87 LEd 2d
exceptions, persons aggrieved by a 96, 105 S Ct 3085 (1985); Northwest
final FLRA order may seek review Airlines, Inc. v Transport Workers,
in the appropriate court of appeals, 451 US 77, 93, 67 L Ed 2d 750, 101 S
§ 7123(a); the FLRA may seek judi- Ct 1571 (1981).
cial enforcement of its orders,
§ 7123(b); and temporary injunctive
relief is available to the FLRA to
assist it in the discharge of its
duties, § 7123(d).

[3] Petitioner neverthelees insists
that a cause of action to enforce the
Union's fair representation duty
should be implied. Such a claim p0
ses an issue of statutory construc
tion: The "ultimate iBlue is whether
Congress intended to create a pri
vate cause of action," California v
Sierra Club, 451 US 287, 293, 68 L
Ed 2d 101, 101 S Ct 1775 (1981)
(citations omitted); see also Touche
Roes & Co. v RedinIton, 442 US 560,
569, 61 L Ed 2d 82, 99 S Ct 2479
(1979). Unl_ such "congressional
intent can be inferred from the lan
guage of the statute,

[481 US 133]
the statutory

structure, or some other source, the
ell8ntial predicate for implication of
a private remedy simply does not
exist." Thompeon v Thompson, 484
US 174, 98 L Ed 2d 512, 108 S Ct'
513 (1988). It is also an "elemental
canon" of statutory construction
that where a statute exprelll.y pro
vides a remedy, courtl must be eepe
cially reluctant to provide additional
remediee. TraDl8lDerica Mortgage
Advilers, Inc. v LewiB, 444 US 11,
19, 62 L Ed 2d 146, 100 S Ct 242
(1979). In such cues, "[iJn the ab
sence of strong indicia of contrary
congreesional intent, we are com
pelled to conclude that Congress pro
vided precisely the remed.iee it con
sidered appropriate." Middlesex
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(LMRA), 61 Stat 156, 29 USC § 185
[29 uses § 185], which permits judi
cial enforcement of private collec
tive-bargaining contracts.

Petitioner, however, relies on an
other source to find the necessary
congressional intent to provide him
with a cause of action. Petitioner
urges that Title VII was modeled
after the NLRA and that the author
ity of the FLRA was meant to be
similar to that of the National Labor
Relations Board (NLRB). Because
this Court found implicit in the
NLRA a private cause of action
against unions to enforce their fair
representation duty even after the
NLRB had construed the NLRA to
make a breach of the duty an unfair
labor practice, petitioner argues that
Consr- must have intended to pre
serve this judicial role under Title
vn. Much of the argument rests on
our decision in Vaca v Sipes, supra.
There are. however, several difficul
ties with this argument.

In the tim place, Title VII is not a
carbon copy of the NLRA, nor is the
authority of the FLRA the same as
that of the NLRB. The NLRA, like
the RLA, did not expressly make a
breach of the duty of fair representa
tion an unfair labor practice and did
not expressly provide for the en
forcement of such a duty by the
NLRB. That duty was implied by the
Court because members of bargain
ing units were forced to accept un
ions as their exclusive bargaining
agents. Because employees had no
administrative remedy for a breach
of the duty, we recognized a judicial
cause of action on behalf of the em
ployee. This occurred both under the
RLA, S.-.le v Louisville &: N. R. Co.,
supra; Railroad Trainmen v Howard,
343 US 768, 96 L Ed 1283, 72 S Ct

1022 (1952), and also under the
LMRA, Syres v Oil Workers, 350 US
892, 100 L Ed 785, 76 S Ct 152
(1955); Vaca v Sipes, supra. Very
dissimilarly, Title VII of the CSRA
not only expressly recognizes the .
fair representation duty but also
provides for its administrative en
forcement.

£48IU85S1]
To be sure, prior to Vaca, the

NLRB had construed §§ 7 and 8(b) of
the NLRA to impoee a duty of fair
representation on union bargaining
agents and to make its breach an
unfair labor practice. See Miranda
Fuel Co. 140 NLRB 181 (1962), enf
denied, NLRB v Miranda Fuel Co.
326 F2d 172 (CA2 1963). The issue in
Vaca, some years later, was
whether, in light of Miranda Fuel
Co. the courts still had jurisdiction
to enforce the unions' duty. As we
understood our inquiry, it was
whether Congrel8, in enacting § 8(b)
in 1947, had intended to oust the
courts of their role of enforcing the
duty of fair repreeentation implied
under the NLRA. We held that the
"tardy ..umption" of jurisdiction
by the NLRB W81 inaufticient reuon
to abandon our prior cases, such as
Syres.

In the cue before us, there can be
no mistaking Congrel8' intent to cre
ate a duty previously without statu
tory balis, and no mistaking the
authority of the FLRA to enforce
that duty. Also, because the courts
played no role in enforcing a union's
fair representation duty under Exec
utive Order No. 11491 § 10e, 3 CFR
861 (1966-1970 Comp), and subse
quent amended orders, under the
pre-CSRA regulatory regime, there
was not in this context any pre-exist
ing judicial role that at least argu-

ably Congre

(4, 5] Mo
earlier case:
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